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BIOETHICS, CULTURE AND INFANTICIDE IN BRAZILIAN INDIGENOUS COMMUNITIES

Leaving behind cultural relativism to
endorse historical pluralism

Feitosa et al. discuss one of the most difficult
themes in the fields of both ethics and rights,
since the practice of so-called “indigenous infan-
ticide” constitutes an issue at the limits of legal
reasoning. The article is not only a theoretical
reflection, but also takes place in a national sce-
nario in Brazil where the issue is on the agenda
of the National Congress and in the news me-
dia, sparking intense controversy between those
pushing to pass a bill specifically criminalizing
the practice and those that consider the bill inap-
propriate and even irrelevant.

Despite the enormous difficulties in build-
ing the argument defending the difference be-
tween peoples, even when involves the practice
of infanticide, but without defending the practice
itself, the authors do so efficiently and appropri-
ately. They employ an argumentative strategy that
can be described as “repatriation of the critique”,
i.e., showing how in various historical situations
the accusation aimed at indigenous peoples can
be reversed to accuse the West of also having
been stage to the practice, of having promoted
or disguised it, even in the founding Biblical ac-
count itself. This strategy of showing that we are
all infanticidal becomes highly convincing, since
it exposes our widespread tendency to view other
peoples as cruel and defective, judging them with
a rigor that we fail to apply to what we consider
our own world. I especially appreciate the infor-
mation and analysis in the final sections: Abor-
tion, Infanticide and Neonatal Euthanasia and
Possibilities for Intervention.

However, I now offer some observation that
could lead to retouching some aspects of the
essay.

One of the paper’s problems is that it gives the
impression that infanticide is highly frequent,
when in fact the practice is rare, increasingly less
frequent in the societies in which it occurs, and
practiced in fewer and fewer societies. It is prac-
tically in extinction, and where it does occur, it
is surrounded by intense controversy among the
community’s members.

In dealing with the reasons that determine
the practice of infanticide of various indigenous
societies, the authors overlook a fundamental is-
sue, namely the normative differences concern-
ing who makes the decision in relation to the
practice. This omission leads to the deepening
of an important and quite widespread mistake,
namely to believe that we are dealing with the

same type of act across various societies, when
that is not the case. In fact, there are societies in
which the reasons for a newborn’s life not be al-
lowed to thrive, or even to prevent it from doing
so, are of a cosmological order, and the decision
to apply the rule and make sure that it happens
lies with the community. And there are other
societies in which the reasons are of a practical
order, and in these the mother has the autonomy
to make the evaluation and the decision. These
are the two main tendencies, and based on them
there is a wide variety of modalities.

Meanwhile, to refer to the practice, the phrase
“Among Indians, the decision to kill a child...” is
incorrect. If, as the authors note quite well, “the
human body is the result of a cultural ‘construc-
tion” (p. 855), then no “child”, that is, no human
life, can be killed before it is “constructed”. Since
the definitions of human life, including the no-
tion of “infant life”, are different, one cannot kill
what has still not acquired existential status 1.
The missionary discourse makes this mistake in
its representation of the phenomenon, but the
authors cannot allow themselves to commit the
same error, and thus a better grasp into the an-
thropological reflection on the depth of the dif-
ference in the conception of life and death would
have been indispensable for the argument.

Along this same line, the authors do not suf-
ficiently elaborate on the contradiction between
the positions of the two anthropologists they cite.
Thus, these citations appear to be used to legiti-
mize the text, i.e., through an obligation that is
foreign to the argumentation, since the two au-
thors differ; this difference is not analyzed, nor
is a way found to mediate or interpret this dif-
ference.

Likewise, I believe that they fail to reflect on
the missionary critique of indigenous infanti-
cide, insofar as the latter contends that “life has
more value than culture”, immediately asserting
that “life and the right to it are above culture” (p.
858). It is not culture that is at stake, but life itself,
i.e., life as it determines all other forms of human
life: physical life, material life, that of a people, a
collectivity. It is life’s capacity to reproduce and
last. There is no individual life outside collective
life. In some cases, in transhumant societies and
those that do not accumulate a surplus, a single
additional individual life jeopardizes the life of
the entire collectivity, or at least, that of his or her
immediate family — that of the siblings already
born and preserved, also small and without au-
tonomy in relation to maternal care 2.

The authors invoke Convention 169 to em-
phasize that it demands respect for customary
rights by applying the national law to indigenous
peoples, but they forget that despite giving access
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to the principles of legal pluralism, it safeguards
the principles laid out under international hu-
man rights legislation and affirms respect for the
internal law of peoples whenever human rights
(aswell as each national state’s legislation) are not
violated. Thus, the argumentation relying on this
safeguard is only relatively effective. It would be
more effective to draw on Brazil’s commitment,
assumed by ratifying this Convention, but also
more recently by signing the Declaration of the
Human Rights of Indigenous Peoples, to not leg-
islate for indigenous peoples without their own
participation in the decision-making process on
norms that will affect their lives.

Further considering respect for each people’s
own law, I have argued at length that the discus-
sion of infanticide does not involve this issue, but
another area which I find central for dealing with
such extreme dilemmas as infanticide: the state’s
responsibility to protecteach people’sinternal de-
cision-making capacity, and in keeping with this,
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safeguarding each people’s autonomy to build its
own history. Through its own history, woven from
the internal debate, and not the preservation of
customs from an essentialist perspective of cul-
ture, each people will build its own particular dia-
logue with the common sphere of human rights.
This has been my stance, and I believe that it al-
lows us to efficiently transcend the paralyzing di-
chotomy between relativism and universalism 3.
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The case report by Ayer-de-Oliveira & Oselka
on the twin pregnancy made a major contribu-
tion to our debate. The dilemma experienced by
the attending physician in the case gives us an
idea of the huge daily challenges faced by health
professionals serving indigenous communities.
This further reveals the need for greater and
better professional qualifications, adding new
knowledge to their technical training. The infor-
mation on the “prior history” of an unsuccessful
intervention in a similar case reveals all the care
required for any intended intervention. Impor-
tantly, the physician in question proved to orient
his approach according to ethical references; if
another professional had not proceeded likewise,
he certainly would have caused unimaginable
damage with his undue intervention.

To contextualize the case, various approaches
were taken, even to the point of consulting Brazil-
ian Penal Law. Here, we take the liberty of mak-
ing a slight correction. It is not true that Indians
are not liable for their acts. On the contrary, the
indigenous prison population in Brazil is rela-
tively high. Thus, indigenous women can also be
charged with the crime of infanticide. Article 26
of Brazil's Penal Code, quoted in the commentary,
does not apply to Indians, but to individuals with
“mental illness or incomplete or delayed mental
development”, considered “entirely incapable’.
The confusion probably stems from the case
law that was consulted, since nothing in the cur-
rent or previous penal code refers to immunity
from criminal liability for indigenous persons,
and many judges, moved by their high levels of
prejudice and racism, and unable to perceive the
Other and recognize him or her in his or her dif-
ference, have equated indigenous persons with
the “incapable” (sic). Thus, indigenous persons
are purportedly unable to “understand the illicit
nature of their acts”, a position that proves false
given the enormous number of criminal charges
brought against many indigenous peoples, even
those in more recent contact with Brazilian na-
tional society, as in the case of the Cinta-Larga
in the State of Ronddnia and numerous other
peoples victimized by the strategy of criminaliza-
tion perpetrated by their executioners. For fur-
ther clarifications on this point, we suggest the
elucidative work by Lacerda 3.

We emphasize the relevance of the case re-
port, especially since it reveals that the conflicts
raised by indigenous infanticide practices are not
limited to the villages, since the Indians establish
various forms of relations with the outside world
and use various public services, both in health
and other areas. Finally, we highlight the appro-
priate discussion and caution adopted by Ayer-
de-Oliveira & Oselka in their analysis, pursuing
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the broadest possible scope. Such procedures
contribute to the search for more adequate solu-
tions to the various moral conflicts.

Schramm, in disagreeing with the theoreti-
cal perspective we postulated, took the care to
explain the differences between moral relativism
and moral pluralism, making clear our option
for the latter, justified by its defense of “respect
for cultural differences and their existing value
systems”. Corroborating the dialogical stance
he defends, he referred to the “authority of con-
sent” defined by Engelhardt 2 as the “secular
moral authority”, added the bioethical focus of
quality of life, and concluded on the argument’s
pertinence, despite the controversy it raises. As
Schramm himself warned 4, when we face the
dual challenge of respecting the specificity of the
particular conflict and at the same time consider
“the universalist tradition of moral discourse”,
we should remain constantly alert in order not
to promote “cynical discrimination against vul-
nerable individuals and populations”. This is the
complexity that makes the argument controver-
sial. Although in the case of indigenous peoples
the concept of vulnerability is controversial, we
use it here considering the historical process of
territorial invasion and massacres to which they
have been systematically submitted by the domi-
nant society.

The critique by Jardim, with the peculiar acu-
ity of an anthropologist, highlights the article’s
limitations in its reflections on the ethnograph-
ic data presented, making suggestions that we
will certainly incorporate in future work. While
clearly agreeing from the onset on with the limits
identified in the area of ethnography, and recog-
nizing our inability in ethnographic interpreta-
tions (even because none of the article’s authors
has training in the field), we will make some brief
remarks concerning his critique.

We begin with a mea culpa for not having
clarified two reasons which, in our understand-
ing, give cause to the motivation of infanticide
among indigenous peoples — namely cosmologi-
cal and practical — as correctly observed by Segato
in her commentary. We focused more on practi-
cal reasons, while we are aware that reasons of a
practical nature persist within the cosmological
reasons, despite the cosmological explanation
given by the respective indigenous peoples. Still,
there was no justification for our reductionism in
translating the ontological reasons as being of a
“religious nature”; our intention was to simplify,
but we ended up limiting the reflection. We also
understand now that the paper was jeopardized
by not referring to Lévi-Strauss, whose quote is
familiar to us. We thank Jardim for having done
so. Concerning the indication of Holanda as an
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updated bibliography, we agree and consider it
a relevant study, with a beautiful ethnographic
approach and enviable philosophic detail that
require a close reading. We know the work, the
author, and her thesis supervisor, Professor Rita
Segato, an outstanding reference on the subject
in debates held by the Brazilian Congress as well
as the author of a widely acknowledged and rel-
evant article on the theme. We maintain a fre-
quent dialogue with Segato and Holanda and
share common understandings. Unfortunately
our article was prepared before their work cited
in the critique, which prevented us from taking
advantage of their valuable contributions.

As to the suggestion of an intent “establish
some relationship of continuity between indig-
enous infanticide practices and the modern prac-
tices of abortion and neonatal euthanasia,” we
wish to clarify that it is not a matter of “conti-
nuity”, but of analogy, since we understand such
practices as persistent moral dilemmas and com-
mon to a wide variety of cultures, without over-
looking “the ambiguities of our own conception
of the person” or the ambiguities of our moral
strangers. There, we do not see the “ethnocentric
bias” alluded to by Jardim. Since this was not an
ethnographic study, we cannot agree that it could
trigger a “feeling of anachronism” among ethno-
logical scholars of indigenous cultures. They will
certainly be able to distinguish between this ar-
ticle and a study from their own field.

Segato, from a complementary perspective,
makes important suggestions for the text in dem-
onstrating a concern over avoiding misunder-
standings related to what was not said or what
should have been explained better. We share her
view that the practice of infanticide is limited to
few indigenous peoples, especially those with
less time in contact with Brazilian national soci-
ety, as well as the low and decreasing frequency
of infanticide cases. However, we did not intend
to give a different impression. We also accept the
criticism that prioritizing one type of infanticide
— that due to practical reasons —leads to general-
ization. We already referred to this in relation to
the comments by Jardim.

Our use of the expression “to kill a child” re-
veals the difficulty in identifying an appropriate
form of language, but we acknowledge the con-
tradiction and the incorrectness when we admit
that “the human body is a cultural construction”.
Obviously, since this construction process is not
concluded, this body will not have acquired “ex-
istential status”, and there is no reason to speak of
death orkilling. On the other hand, the article also
contemplates the idea of a dual birth — biological
and cultural — which can lead to a certain ambi-
guity: a biological death is possible, since the first
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birth has occurred. The observation serves as a
warning for us to avoid this dualism.

As for the divergence between the two an-
thropologists, we really had no intention to go
into depth on their positions, since our stance al-
ready indicated the path to follow. The same oc-
curred in relation to the missionary critique. But
this does not mean that our choice was correct.

The fact that we invoked Convention 169 of
the International Labor Organization (ILO) re-
flects a conscious and politically justified choice.
First, because of the Convention’s political weight
and legal value (havingbecome law in Brazil since
2004). Second, because it has been used improp-
erly by those who defend the criminalization of
infanticide to justify their positions. Concern-
ing the criticism that we failed to cite the United
Nations Declaration on the Rights of Indigenous
Peoples, the declaration was only approved by
the 107th Plenary Session on September 13, 2007,
when we had already concluded the paper.
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